
BALDWINSVILLE ZONING BOARD OF APPEALS

16 WEST GENESEE STREET, BALDWINSVILLE, NEW YORK
Approved 10/11/10
The regular meeting and public hearing of the Baldwinsville Zoning Board of Appeals was called to order on September 13, 2010 at 7:00 p.m. by Chairman Corrigan. 

Present:  Brian Corrigan, Chairman; K. Beverine; C. Taft 

Also Present:  Tim Baker, Village Engineer; Susan LaQuay, Board Secretary

Guests:  Mr. Edward Wilburn (regarding 10 Ford Street)

The meeting was opened by reciting the Pledge of Allegiance.

Chairman Corrigan called for approval of the May 10, 2010 meeting minutes.  Corrections were noted and upon motion by Chairman Corrigan and second by C. Taft to approve the minutes as amended.  Carried.  

Chairman Corrigan called for approval of the resolution for 9 Charlotte Street.  Upon motion by Chairman Corrigan and second by C. Taft to approve the resolution as submitted.  Carried.

NEW BUSINESS

10 Ford Street – Mr. Edward Wilburn
Chairman Corrigan opened the public hearing for 10 Ford Street, Baldwinsville, New York, located in an R-1 Zone.  Chairman Corrigan read into record the public notice, which was posted in the Baldwinsville U. S. Post Office, the Baldwinsville Public Library, Village Hall, and on the Village website.  This meets the publication requirement of NYS Village Law.  Chairman Corrigan read into record the applicable code section.  The area variance is of Section 72-9, Paragraphs C and G, for a reduction in the setback from 40’ to 18’ to allow for the installation of a handicap ramp and landing at the front of the residence and for a reduction in setback from 5’ to 4’ to allow for an extension of a shed in the backyard.  Chairman Corrigan reviewed the application and submitted materials.  The application does reflect this is an area variance for the noted address.  The property owner is Edward Wilburn. The application requests to install a handicap ramp and landing at the front door of the residence and notes that other houses on the street have similar landings and no other entrance is suitable for a ramp at the residence.  The application does request a reduction from 40’ to 18’ for the ramp and notes a reduction from 5’ to 4’ for a shed and lists applicable sections of the code.  Included with the application was a survey, a drawing of the extension to the shed, which is an 8’ extension onto the existing 10’ x 10’ shed.  Notice was sent to neighboring property owners, as read into record by Chairman Corrigan. 
Mr. Edward Wilburn is present to address the Board.  He stated his house is even with the others on his street.  There are two entrances in addition to the front entrance.  Both have steps.  Mrs. Wilburn is handicapped and will soon be utilizing a scooter.  He noted a house across the street has a landing and three houses down does as well, but no ramps.      
Regarding the shed, Mr. Wilburn indicated he has a two-car garage with room for one car.  The existing shed was there when he purchased the home two years ago, but he would like to extend it back further to provide more storage and keep the yard/garage clean.   
Chairman Corrigan asked if the garage faces the front of the property line.  Mr. Wilburn confirmed it does.  He stated the ramp would end near the garage door.  He has gone to the Codes Enforcement Officer for a building permit and was advised to come here for a variance.
Mr. Wilburn stated the rear entrance of the home exits into a sunroom.  The side door has three steps up from the garage into the kitchen.  Chairman Corrigan asked what the height of the steps at the rear and side entrances are.  Mr. Wilburn stated they are of a standard height.  He noted the kitchen entrance is cramped.  It steps up into the house where there is a landing for the cellar way and then steps up into the kitchen.  Regarding the back entrance, he noted a ramp would take up half of the sunroom.  

Mr. Wilburn noted that the proposed ramp would be built over the existing concrete.  The ramp would be 2’ high and in 16’ it will be at ground level.  Chairman Corrigan stated that a ramp of that size would not fit at either of the other entrances.  
Mr. Wilburn stated he purchased the home two years ago with his wife, Adelaide, who is also a deeded owner.  He will do the work to build the ramp and shed extension himself as he is a retired shop teacher/inspector.  The cost of materials for the ramp will be approximately $1000.00 with his veteran’s discount.  The shed materials will cost approximately $600.00
Chairman Corrigan asked how far from the side property line the existing shed is.  Mr. Wilburn stated is already 4’ from the side.  It is on a concrete slab, but he will not be extending the concrete.  The 8’ shed extension will have a wood floor on concrete blocks. 
Chairman Corrigan asked how old the house is.  Mr. Wilburn stated it was built in 1955 or 1956 and is 54 or 55 years old.  

Chairman Corrigan noted that the survey submitted with the application shows map #3625 by Stephen Sehnert dated 2008.  This survey does not show the distance of the shed from the side property line, but does reflect the house is presently 24.2’ from the street.  It is noted on the application and in the public notice that the Applicant is requesting a reduction from 40’ to 18’, but is actually a legal nonconforming use of 24.2’.  The actual reduction requested is from 24.2’ to 18’, which is approximately a 6’ reduction, which is approximately a 25% reduction rather than an over 50% reduction requested in the application.  
Chairman Corrigan asked if the shed will be extended behind the old shed because of the roofline.  Mr. Wilburn confirmed this and stated he feels extending it into the yard would not be aesthetically pleasing.  

Chairman Corrigan asked if other neighbors have sheds in their back yards that are closer than 5’ from the property line.  Mr. Wilburn stated there are sheds, one in the backyard of his neighbor to the left and one at 8 Ford Street, but he is not sure what the distances are.  He noted there is a 4’ chain link fence between 8 and 12 Ford Street and all along the back.  
C. Taft asked how much the Applicant paid for the house.  Mr. Wilburn stated he paid $129,900.
K. Beverine noted that the application drawing states the shed extension is a “garage.”  Mr. Wilburn stated it is indeed a shed.  This was changed and initialed by Mr. Wilburn.  
Chairman Corrigan asked if there were further questions.  Hearing none:

Upon motion by C. Taft and second by Chairman Corrigan, Chairman Corrigan closed the public hearing for 10 Ford Street, Baldwinsville, NY.  

K. Beverine noted the following Findings of Fact for the property located at 10 Ford Street, Baldwinsville, New York:

· The application is for an area variance for the property at 10 Ford Street located in an R-1 zoning district of Baldwinsville, New York and owned by Mr. Edward Wilburn. 

· The request is pursuant to Section 72-9 (C and G).
· The variance is to allow the installation of a landing and handicap ramp at the front entrance and also an addition to an existing shed of approximately 8’.   
· The reductions are from 40’ to 18’ for the ramp and the second reduction if from 5’ to 4’ for the shed.  
· A copy of the survey was included.
· Notification was sent to neighboring property owners.  Mary Delawyer (12 Ford Street) and Olive Marlin (9 Ford Street) called to express their support of the variance.  
· Mr. Wilbur indicated his desire for the ramp is to accommodate his wife’s need to use a scooter.  
· The home was purchased with his wife (Adelaide) two years ago.  
· The cost of materials for the ramp will be approximately $1000.00.  
· The extension of the shed will match the existing shed.  
· The home is approximately 50 to 55 years old. 
· A survey was submitted dated 2008.
· New shingles will be added to the existing shed during construction.
· The price of the house when purchased was $129,900.  
· There was no negative correspondence regarding his application.  
· The ramp will be 16’ in length as stated by the applicant.  
· A diagram showing the shed was submitted for evidence.  Mr. Wilburn corrected the wording from “garage” to “shed” and initialed the change.  
· The Board questioned the Applicant as to alternative ramp locations off the garage or off the sunroom at the rear of the home.  Based upon the necessary length of the ramp to conform with building codes, it would be impractical for the ramp to be placed in those locations.  
Moved by C. Taft and second by Chairman Corrigan to accept the findings of fact as stated.  Carried.

Chairman Corrigan noted the following resolution to approve the variance request as submitted by Mr. Edward Wilburn for the property located at 10 Ford Street with a condition (noted below), as: 
· The requested variance would not produce an undesirable change in the character of the neighborhood. 

· There would be no substantial detriment created to nearby properties.

· There are no other feasible methods available to the Applicant pursue to achieve the benefit being sought, other than seeking this variance as outlined in the discussion as to alternative locations of the ramp (being the garage and sunroom).

· The requested area variance is approximately 25% per the testimony and survey provided to this Board, as the house presently is a legal nonconforming use of 24.2’ from the road line as compared to the code, which seeks a 40’ setback, and further, as to the shed, this is also not a substantial variance based upon the existing shed already in place 4’ from the property line.  
· The proposed variance would not have an adverse effect or impact on the physical and environmental conditions of the neighborhood or district.

· The resolution includes a condition as noted above, that when the ramp is no longer needed to be used by the owner of the residence, it will be removed.  This is a normal condition applied to individuals seeking a handicap ramp.   
Moved by K. Beverine and second by C. Taft to accept the resolution as stated.  Carried.
Discussion followed.  Chairman Corrigan stated the variance could be granted as set forth.  If the Applicant sells the home, the Village can require the new owner to remove the ramp if it is not needed.  However, if the new owner has need of the ramp, it can be left in place.  This has been done before, for example, on Canton Street, in Indian Springs, and off of Route 370.  
Chairman Corrigan noted there is a quorum, but a vote in favor must be unanimous as there are only three Board members present. 

Vote - 

B. Corrigan  - Yes 
        
C. Taft – Yes
    
         K. Beverine  – Yes


Chairman Corrigan noted this variance request has been approved.   He told Mr. Wilburn that he still must work with the CEO and abide by all codes.  The verbally approved resolution will be filed at the Village Clerk’s office within five days and will be officially approved at the next meeting.

The meeting was adjourned at 7:45 p.m. 

Respectfully submitted,

Susan A. LaQuay

Zoning Board of Appeals Secretary
ZBA Meeting September 13, 2010
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