BALDWINSVILLE ZONING BOARD OF APPEALS

16 WEST GENESEE STREET, BALDWINSVILLE, NEW YORK
Approved 6/13/11
The regular meeting and public hearing of the Baldwinsville Zoning Board of Appeals was called to order on May 9, 2011 at 7:00 p.m. by Chairman Corrigan. 

Present:  Brian Corrigan, Chairman; John Rutkowski; Connie Taft; K. Beverine; George LePorte  
Also Present:  Tim Baker, Village Engineer; Dave Jones, Village Attorney; D. Arthur, Planning Board; Susan LaQuay, Board Secretary
Guests:  Christian Brunelle (Sonbyrne Sales, Inc. regarding 85 East Genesee Street)
  The following are all present regarding to 18 East Genesee Street:
Dean Johnson 
Tom Taylor, Esq.  

Larry VanDerBogart 

John Harwood

Charles Farrell 

Michael Chemotti 

The meeting was opened by reciting the Pledge of Allegiance.

The minutes of the January 10, 2011 will be addressed at the next meeting.

Chairman Corrigan called for approval of the April 11, 2011 meeting minutes.  Corrections were noted and upon motion by George LePorte and second by K. Beverine to approve the minutes as revised.  Carried.  

Chairman Corrigan called for approval of the resolution for 85 East Genesee Street (Sonbyrne Sales, Inc.) regarding signage.  Upon motion by C. Taft and second by George LePorte to approve the resolution as submitted.  Carried.

OLD BUSINESS

Continuation of Public Hearing regarding 85 East Genesee Street – Parking Variance Sonbyrne Sales, Inc.

Mr. Christian Brunelle is present to address the Board.  

Chairman Corrigan noted that the appropriate code section and the public notice were read into record at the April 11, 2011 meeting.   The proposed site plan is for a retail use, which requires 
1 parking space per each 100 square feet of space.  The building is approximately 14,700 square feet, which requires 147 spaces.  The variance is for a reduction to 56 spaces (44 striped parking spaces and 12 spaces at the pumps).  Chairman Corrigan noted that at the previous meeting it was determined that the variance request needed to be reviewed by SOCPA as the site is located on a State road.  SOCPA reviewed the request and determined there are no adverse implications to granting the variance (OCPB Case # Z-11-141, dated April 27, 2011).
Mr. Brunelle stated that Byrne has a number of facilities similar to this one in Central New York.  He stated that he feels that 56 parking spaces are more than adequate for one of their stores based on his experience with these other stores.  He also noted that the SOCPA findings stated they approve of decreasing impervious surfaces and they will be doing just that by decreasing the number or required parking spaces. 
Chairman Corrigan asked if Byrne has done any studies on how long an average customer spends in the store or on how many customers go in and out of a store.  Mr. Brunelle stated no studies have been done and each store will very according to its location.  
Chairman Corrigan noted that the Byrne store in Lysander has 4 pump stations and asked why they have requested 6 at this site.  Mr. Brunelle stated the Village has significant traffic and it was determined that 6 pump stations are appropriate.  He also noted that it is standard now to build their stores with 6 pump stations rather than 4 and their economic model calls for 12 pumps based on their analysis.  Chairman Corrigan asked if that analysis was provided to the Planning Board.  It was not.
Chairman Corrigan noted that the ZBA had discussed the parking requirements in the code in the past.   ZBA recommended a code change to 1:125 versus the current 1:100.  This has not been passed by the Village Board yet.  Even with the 1:125 requirement, the site would still need 118 spaces and the variance is requesting a reduction by approximately half.   D. Jones stated, however, that the ZBA does have the latitude to entertain a variance to 56 spaces.  Chairman Corrigan stated he wants to be certain that if the variance is approved that it would stand the test of time.  
D. Arthur from the Planning Board is present.  He noted that the Planning Board has been struggling with parking requirements for the six years he has been a member and he recalls it being a struggle even before that when he was on the Zoning Board.  He stated that the Planning Board utilizes many approaches when coming up with what they feel is an appropriate number of parking spaces.  They consider shared parking between businesses and municipal parking and recognizing differences in business hours.  He stated that when Planning reviews a project, they try to exhaust all efforts to establish what they consider to be a feasible number before sending it along to ZBA.  The number requested by the variance is, therefore, considered to be a feasible number of spaces.  He noted the Planning Board is currently doing a parking study in the Village.  
Chairman Corrigan asked Mr. Brunelle is Byrne considered other land in the immediate or adjacent area to use to meet the parking requirements.  Mr. Brunelle stated they had considered the land owned by CSX but were unable to contact them.  He noted that Mayor Saraceni had even attempted to contact CSX on their behalf.  The Village itself had also gotten an astronomical price from CSX regarding another piece of their land.  T. Baker stated the village had asked CSX for a price on a parcel of land across the street, but the price was so high it wasn’t even considered.  
K. Beverine asked how long a typical customer spends in the store.  Mr. Brunelle stated the average shopper spends 3 to 5 minutes.  K. Beverine noted that the Cicero Byrne Dairy store is aggressive with their gas prices and asked if this store will be as well.  Mr. Brunelle stated all Byrne stores are aggressive with their gas prices.  He feels this site is unique in that the depth of the lot will allow for stacking.  He noted that gas customers average only 2 to 3 minutes.  
J. Rutkowski asked if there will be an ice cream area outside the store.  Mr. Brunelle stated there will probably be an ice cream window and some picnic tables. 
G. LePorte feels the 3 to 5 minute time for an average customer is a little low considering the pizza and sub shops inside.  He is concerned about the lower parking requirement because of this.  Mr. Brunelle noted that the Cicero store only has 14 parking spaces, the Lysander store has 28, Auburn has 20, Geneseo has 14, and Galeville has 26.  The Baldwinsville location will have by far the most spaces of any Byrne store.  G. LePorte noted that some of these stores have insufficient parking and Mr. Brunelle agreed that some of them could use more, but the 56 spaces requested here are more than sufficient and he is confident that no more than 20 will be filled at any given time. 
T. Baker noted that the traffic pattern on the site was designed to accommodate traffic and not to optimize parking.  More parking would take away the functionality of the traffic pattern and that is why the Planning Board made that compromise, to optimize traffic flow on site.  Mr. Brunelle noted that the Planning Board had 5 or 6 meetings with him to come up with the approved plan and this number was very thoroughly thought out by the Planning Board and Sonbyrne. 
Chairman Corrigan noted for the record that the SOCPA resolution is OCPB Case # Z-11-141, dated April 27, 2011 and was mailed to himself and Susan LaQuay from Lisa Welch, Staff Planner at the OCPB.  

Chairman Corrigan asked if there were further questions.  Hearing none:

Upon motion by J. Rutkowski and second by K. Beverine, Chairman Corrigan closed the public hearing for 85 East Genesee Street, Baldwinsville, NY regarding the application for a parking variance. 

C. Taft noted the following Findings of Fact for the property located at 85 East Genesee Street, Baldwinsville, New York:

· An application was submitted by Sonbyrne Sales, Inc., represented by Christian Brunelle and located at 85 East Genesee Street in Baldwinsville (at the former Wacky Wyatt’s Restaurant site), requesting an area variance of Article XI, Section 72-23, Paragraph B for a reduction in the number of required parking spaces (from 147 required to 56 proposed).
· The land is owned by Jim Nobles and is being purchased and remodeled to construct a Byrne Dairy store with 6 fueling stations (12 pumps).   
· The liquor store will remain as attached.

· The variance will eliminate 91 parking spaces. 
· The site is zoned Commercial.

· The lot area is 56,891 square feet.

· A site plan map by Plumley Engineering was included with the application. 
· Notification letters were sent to neighboring property owners at 85 ½ East Genesee Street (Laura A. Orlando), 11 Spruce Street (Robert A. Kassel), 10 Spruce Street (Joanne M. Wynings), 8 Spruce Street (Ronald & Penny Milback), 6 Spruce Street (Jeffrey S. Corfield), 
4 Spruce Street (Bridget Jessup), 87 East Genesee Street (John & Cheryl Waters), 86 and 82 East Genesee Street (Farmers Cooperative Assn., Inc.), and 78 East Genesee Street (CSX Tax Department) and no response was received for or against.

· No public was present for or against this application.
· Planning Board approval for this parking plan was obtained. 

· The Village granted a special use permit for this site.

· The 56 parking spaces includes the 12 spaces at the pumps. 

· SOPCA approval was granted on April 27, 2011 and received on April 28, 2011. 

· The site is a corner lot and is unique in that it is long and narrow.  

· There are 53 Byrne Dairy stores that operate in Central New York. 

· No studies have been done regarding the number of people who go in and out of these stores.  

· There are 6 pumps at this proposed store due to the volume of traffic.  

· The average shopper takes approximately 3 to 5 minutes to conduct business at the store.

· The plan for the Byrne Dairy store eventually includes outside ice cream service. 

· There will be 3 handicap spaces.

· All Zoning Board Members are familiar with the location.
Motion by G. LePorte and second by K. Beverine to accept the findings of fact as stated.  Carried.

Chairman Corrigan noted the following resolution to approve the area variance for a reduction in parking as requested by Sonbyrne Sales, Inc. (represented by Christian Brunelle), and presented at the April 11, 2011 meeting and tonight’s meeting, noting that there was a finding from SOCPA, which determined that “said referral will have no significant adverse inter-community or county-wide implications,” and the request to reduce the parking to 56 parking spaces includes in that count the 12 parking areas as the gas pumps, as: 
· The requested variance would not produce an undesirable change in the character of the neighborhood. 

· There would be no substantial detriment created to nearby properties.

· There are no other feasible methods available to the Applicant to achieve the benefit being sought other than the requested variance even though the request is substantially less than the Village code as it stands at this time and the Applicant provided testimony, which was further corroborated by the Village Engineer, as to available land and the associated financial costs and, although no solid figure was given, the Board can take it that it was substantial, to have the parking as required or closer to the number required.   
· The requested area variance is substantial; however, this should not be the sole-governing issue. 
· The proposed variance would not have an adverse effect or impact on the physical and environmental conditions of the neighborhood or district and, based upon drawings shown to this Board and provided to and approved by the Planning Board, the variance would actually have a positive effect or impact on the environmental conditions by removing impervious surfaces that presently exist, thereby allowing water to be caught.
· Though this variance request is self-created, it should not be the sole-determining factor to not grant the request as submitted and presented to this Board.

Moved by J. Rutkowski and second by C. Taft to accept the resolution as stated.  Carried.

Vote to approve the variance request – 

B. Corrigan  - Yes
 J. Rutkowski – Yes        
K. Beverine  – Yes  



C. Taft – Yes 

G. LePorte – Yes

Dave Jones noted that, due to the special use permit approved by the Village, this plan still needs to go back to the Village Board of Trustees for final approval.  If there are outstanding concerns even with things already decided upon, those can be addressed by the Village Board.  This has been conveyed to Mr. Brunelle as well.  Chairman Corrigan stated the Zoning Board is concerned about the canopy structure being within code.  D. Jones stated the code does not have anything on point regarding gas stations and cautioned this is a close call.  Chairman Corrigan noted he is fearful of setting precedent.  
NEW BUSINESS

Public Hearing regarding18 East Genesee Street – Brookford Properties, LLC 
Chairman Corrigan opened the public hearing for 18 East Genesee Street, Baldwinsville, New York, located in a B-2 zone.  Chairman Corrigan read into record the public notice as published in the Messenger on May 4, 2011.  Chairman Corrigan read into record the applicable code sections.  The area variance is of Article XI, Section 72-23, Paragraph B for a reduction in the number or required parking spaces (from 160 required to 60 proposed).  Notice was sent to neighboring property owners, as read into record by Chairman Corrigan.
Mr. Dean Johnson, Mr. Tom Taylor, Esq., Mr. Larry VanDerBogart, and Mr. John Harwood are present to address the Board.  Mr. Johnson provided drawings and photos of the proposed retail site to the Board.  He stated the owner chose to subdivide the building, which was previously an Eckerd’s and a Rite-Aid.  The proposal was presented to the Planning Board and was referred here for a parking variance.  The building is approximately 16,000 square feet, which would require 160 spaces.  It is within 500’ of a municipal parking area.  The facility will be retail in use (a Dollar Tree).  Chairman Corrigan asked if there have been any traffic studies or studies regarding how long customers may spend in the store.  Mr. Harwood stated they have not completed any studies.  However, the retail use will be very similar to recent tenants of the site. There are no plans for the second tenant at this time.  There is one receiving dock on the east side of the building for the known tenant’s use.
Chairman Corrigan stated there is a greater EDR plan for the Village common area adjacent to this site.  T. Baker has a drawing of this site, which will interconnect with the Applicant’s parking lot.  T. Baker stated he is not sure yet how this will interface with their proposal.  There will be municipal parking adjacent to them and there will be 127 municipal spaces.  This may change if the entranceway is changed.  The Village will work with the Applicant regarding the plans.  

Mr. Farrell (B'ville Diner) stated that the B'ville Diner rents parking spaces from the Applicant.  He is concerned about the entranceway off of the Village parking lot as they need truck access at that location.  Also, 2 handicap spaces have been proposed in the area where the Diner accesses the lot.  The Diner does by deed have ingress and egress easements off of East Genesee Street and from the Village parking lot (a copy of the survey map was provided).  He stated they are very much in support of the Applicant’s proposal.  He stated they pay the Applicant $1000.00 per month for parking, but the agreement is not formal.  Mr. Harwood stated they have been willing to abide by previous agreements and they have no tenant yet and so they worked with the B'ville diner regarding compensation for the shared parking.  Mr. Farrell noted his main concern is truck access.  T. Baker asked to see the deeds showing the easements as he was not aware of them.  Mr. Farrell provided these, but noted they are very vague.

Chairman Corrigan noted the Diner is open 24 hours-a-day and asked what the hours of operation for the Applicant’s site will be.  Mr. Harwood stated they would be typical retail hours, until 7 to 9 pm.  He noted that shared parking has always benefited this site and the B'ville Diner and he sees no reason to change it.  
The current number of spaces in the proposal before the Planning Board is 78.  T. Baker stated he encouraged the Applicant to start with this number, but ask for a variance to 60 spaces to allow for Planning flexibility.  78 spaces is a maxed out number and does not include traffic flow mechanisms, such as islands.  Mr. Harwood stated it is not their intent to get as few spaces as possible. 
D. Arthur noted the Village is trying to work with the Applicant on traffic flow from the Village site to theirs.  This site was initially perceived as an existing nonconforming, but due to state laws regarding nonoccupancy, that was deemed not appropriate.  He noted this is a unique property and the Village is in a transition state to build an overlay district for a pedestrian-type of atmosphere.  While the changes the Applicant is proposing will not lead to the vision of EDR specifically, the Applicant is willing to work with the Village to tie into the Village common area.  He stated that the Planning Board is in agreement that the site does not need 160 spaces, but did not discuss a specific number yet.  
T. Baker stated he has contacted SOCPA as this application will need to be referred there due to it being located on State Route 31.  This will be addressed at SOCPA’s May 18, 2011 meeting.  Chairman Corrigan stated the ZBA would be willing to schedule a special meeting to move the process along faster and that will be held on Monday, May 23, 2011 at 7 pm.
D. Arthur stated that the easements with the Diner will need clarification to avoid delays.  The agreements and the shared parking should be brought to the Planning Board as well.  T. Baker stated he would also like to review the easements.  Chairman Corrigan wanted to be certain they will not affect the parking spaces.  
Chairman Corrigan stated this Public Hearing will be left open awaiting SOCPA’s response to the application as well as clarification of the easement issues.  It will be continued on May 23, 2011 at 7 pm.
The meeting was adjourned at 8:35 p.m. 

Respectfully submitted,

Susan A. LaQuay

Zoning Board of Appeals Secretary
ZBA Meeting May 9, 2011
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