BALDWINSVILLE ZONING BOARD OF APPEALS

16 WEST GENESEE STREET, BALDWINSVILLE, NEW YORK
Approved 6/13/11
The special meeting and public hearing of the Baldwinsville Zoning Board of Appeals was called to order on May 23, 2011 at 7:00 p.m. by Chairman Corrigan. 

Present:  Brian Corrigan, Chairman; John Rutkowski; Connie Taft; K. Beverine
Also Present:  Tim Baker, Village Engineer; Dave Jones, Village Attorney; D. Clarke, Village Trustee; Susan LaQuay, Board Secretary
Guests:   Tom Taylor, Esq. (regarding 18 East Genesee Street)
    Wendy VanDerBogart (regarding 18 East Genesee Street)
    Charles Farrell (regarding 18 East Genesee Street)
The meeting was opened by reciting the Pledge of Allegiance.

Chairman Corrigan asked those present to recognize a moment of silence for the tornado victims in Missouri.  
The minutes/resolutions of January 10, 2011 and May 9, 2011 will be addressed at the next meeting.

OLD BUSINESS

Continuation of Public Hearing regarding 18 East Genesee Street – Brookford Properties, LLC - Parking Variance
The Public Hearing was be left open after the May 9, 2011 meeting.  Mr. Dean Johnson, Mr. Tom Taylor, Esq., Ms. Wendy VanDerBogart, and Mr. Charles Farrell are present to address the Board.  
Chairman Corrigan reviewed the application.  He stated the Board has received a SOCPA memo, Case #Z-11-178 dated 5/18/11 and signed by Lisa Welch, Staff Planner.  He read into record the resolution portion. 
Chairman Corrigan noted that letters were sent to neighboring property owners prior to the last meeting.  These letters were dated April 29, 2011 and were sent to the following: Key Bank of CNY (Dallas, TX, regarding 10 East Genesee Street), B'ville Diner, LLC (16 East Genesee Street), Dr. William A. Raineri (20 East Genesee Street), and J. T. Properties, LLC (P. O. Box 138, Nedrow, NY regarding 22-24 East Genesee Street).  No response was received.
Chairman Corrigan noted that the other question outstanding from the previous meeting was in regards to the easements for B'ville Diner.  T. Baker stated he has not received that from the Applicant as expected.  However, Mr. Farrell stated he did send this to Village Hall the day after the May 9, 2011 meeting.  He will deliver it to Village Hall again tomorrow along with copies of the deed.  Mr. Farrell reviewed the extent of the easements, noting that they are very vague.  He stated that the easements deal with access that has been in place since 1952.  
Chairman Corrigan stated that the plan currently before the Planning Board includes 78 parking spaces.  The variance requested is for 60 spaces.  This will allow the Planning Board leeway to consider the easements.
Chairman Corrigan asked if there were further questions.  Hearing none:

Upon motion by C. Taft and second by K. Beverine, Chairman Corrigan closed the public hearing for 18 East Genesee Street, Baldwinsville, NY regarding the application for a parking variance. 
C. Taft noted the following Findings of Fact for the property located at 18 East Genesee Street, Baldwinsville, New York:

· An application was submitted from Brookford Properties, LLC located at 18 East Genesee Street in Baldwinsville requesting an area variance of Article XI, Section 72-23, Paragraph B for a reduction in the number of required parking spaces (from 160 required to 60 proposed).  The applicant intends to open a Dollar Tree store.
· Village code currently allows one parking space per 100 square feet of building space. 
· The applicant is requesting a variance of 100 spaces.
· Architect Dean Johnson presented a site plan at the May 9, 2011 meeting for two-thirds of the building, which is 16,000 square feet.  There is no tenant as yet for the rest of the space.
· Charles Farrell, representing the B'ville Diner, stated the Diner rents parking spaces from the Applicant at a monthly rate of $1000.00 as an unwritten “gentleman’s agreement.”  The Diner will need access for garbage removal. 
· An easement for the above-noted access for the B'ville Diner would have minimal impact on the parking spaces that would be needed for the variance.  
· No traffic studies have been done, but it is assumed that the traffic pattern will be similar to that of past tenants.  

· The hours of operation will be typical retail hours, open until 7 to 9 pm. 

· Dave Arthur, Planning Board Member, stated that the area was an existing nonconforming use and the Planning Board wants to utilize walking space in the Village Commons area and make it pedestrian friendly.  The Planning Board is working with the Applicant to see that this happens.
· All Zoning Board members are familiar with the property.

· There was no public present for or against this variance request.

· Letters were sent to adjoining landowners and no response was received for or against the application.  These letters were dated April 29, 2011 and were sent to the following: Key Bank of CNY (Dallas, TX, regarding 10 East Genesee Street), B'ville Diner, LLC (16 East Genesee Street), Dr. William A. Raineri (20 East Genesee Street), and J. T. Properties, LLC (P. O. Box 138, Nedrow, NY regarding 22-24 East Genesee Street).
· The Applicant would like to open by August 1, 2011.
· The Public Hearing was opened at the ZBA meeting dated May 9, 2011 and was left open until this evening, May 23, 2011, awaiting a recommendation from SOCPA and a clarification of the easements. The SOCPA recommendation was received dated May 18, 2011 and proposed modifications as outlined in the resolution (OCPB Case # Z-11-178).
·  As requested the variance would require a minimum of 60 spaces.  Per the evidence, there are 78 existing spaces on the plan.  The application to SOCPA showed 60 parking spaces.  

· There are two existing curb cuts to the site. 

· As per testimony, the prior use of the entire building was a Rite-Aid.
· The property is within 500 feet of a municipal parking area.  
Motion by J. Rutkowski and second by Chairman Corrigan to accept the findings of fact as stated.  Carried.

Chairman Corrigan noted the following resolution to approve the area variance for a reduction in parking as requested by Brookford Properties, LLC and presented at the May 9, 2011 meeting and tonight’s meeting (May 23, 2011), with the consideration of the modifications outlined by SOCPA and the understanding that the Applicant will continue to work with the Village and with the DOT to address SOCPA’s issues regarding ingress/egress onto East Genesee Street as well as sidewalks as noted where they bisect driveways and not vice-versa, as: 
· The requested variance would not produce an undesirable change in the character of the neighborhood. 

· There would be no substantial detriment created to nearby properties as provided by testimony as to easements and that property still being able to gain access as noted.  
· There are no other feasible methods available to the Applicant to achieve the benefit being sought other than the requested variance, except for tearing down a large portion of the building.   
· The requested area variance is substantial to Code in that it is reducing it by 100 parking spaces; however, this Board recognizes that as it presently stood in its legal nonconforming use, the reduction is actually 18 parking spaces from that which is presently there and that this should be a consideration in the Board’s deliberation. 
· The proposed variance would not have an adverse effect or impact on the physical and environmental conditions of the neighborhood or district and, as noted, the plan shows green space still on the plan. 
· Though this variance request is self-created, it should not be the sole-determining factor to not grant the request as submitted and presented to this Board.

Moved by K. Beverine and second by C. Taft to accept the resolution as stated.  Carried.

Discussion followed.  Chairman Corrigan wished to point out the reduction is actually from 78 spaces to 60 as there were not 160 spaces on site prior to the application.  To provide the number of spaces required by Code, the Applicant would have to tear down the building to create more parking.  
Vote to approve the variance request – 

B. Corrigan  - Yes
 J. Rutkowski – Yes        K. Beverine  – Yes 

C. Taft – Yes 


Chairman Corrigan noted the resolution is granted for a minimum of 60 parking spaces as requested.  The Applicant will need to continue to work with the Planning Board and the Village Engineer/Codes Enforcement office.
The meeting was adjourned at 7:35 p.m. 

Respectfully submitted,
Susan A. LaQuay

Zoning Board of Appeals Secretary
ZBA Meeting May 23, 2011
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