BALDWINSVILLE ZONING BOARD OF APPEALS
16 West Genesee St

Baldwinsville, NY 13027

Minutes of Meeting dated April 12, 2010 at 7:00 p.m.

Present:

Brian Corrigan, Chairman

Kevin Beverine

Connie Taft

John Rutkowski 
George LePorte 
Marie Giannone

Chairman Brian Corrigan called the meeting of the Baldwinsville Zoning Board of Appeals to order on Monday, April 12, 2010 at 7:00 p.m.

Minutes of February 8, 2010 meeting were approved.  George LePorte abstained.

Resolution for 8 Massey Place was approved.

Minutes of March 8, 2010 meeting were approved.

Continuation of public hearing on the Baldwinsville Fire Department – Oneida Street.
Chairman Corrigan read a phone message from Tom Perkins representing the fire department located at 62 East Oneida Street stating “please remove them from this month’s zoning board meeting.  They are doing some reconfiguring so that they won’t need the variance.”

The public hearing for 62 East Oneida Street was closed at 7:05 p.m.  The request for variance was withdrawn and there are no findings of fact.

Public Hearing to consider the application for an area variance for the property located at 11 Merlewood Parkway, Baldwinsville, NY.  The area variance is of Section 35A-4 (C) finished or “good” side of fence.

Ms. Pamela Reilly, property owner of Reilly Family Benefit Trust, 11 Merlewood Parkway addressed the board.  Ms. Reilly presented the board with the guidelines for fences from CNYDSO (Central New York Disability Service Organization) and survey.   Ms. Reilly said she spoke with the Code Office secretary and was told she needed a variance because of these guidelines.  Chairman Corrigan read number 3 of the guidelines for fences stating “dog-eared style, “good” side facing in (may require you to get a variance), and that CNYDSO will pay up to 200 linear feet of fencing.      Ms. Reilly would like to fence in the entire yard so that her son would be able to be independent in his own backyard.  Ms. Reilly said additional money for an extra gate and extra fencing will be paid by her.  The front part of the fence will be double-sided.  Ms. Reilly said the left side of the house faces the woods and has a gulley.  Ms. Reilly showed the board members from the survey exactly how the fence will run along the back and sides of the property.  For the record, Ms. Reilly initialed an updated drawing of the fence on the survey.

The three estimates were between $4,400 and $4,900.  DSO will only cover up to $5,000.  Ms. Reilly’s additional cost would be between $3,200 and $3,800.  Chairman Corrigan asked Ms. Reilly if she inquired with any fence company if they have a fence stock that has neither good side in or out.  Ms. Reilly said no because when Tracey D’Alterio of CNYDSO came to Ms. Reilly’s house she said these were the guidelines and there was no other option.   Ms. Reilly said she has owned the home for three years.

Board member Kevin Beverine is familiar with the property.  There was no one present for or against the variance.  The secretary said a letter went out to three residents.  Two phone calls were received, one for and one against, but only one resident gave their name.  The secretary received a phone call from a resident prior to the meeting withdrawing their letter.   Ms. Reilly said she spoke with the neighbor located at 9 Merlewood Parkway regarding the variance.
Chairman Corrigan said for the record the fence with the good side would be on the east and west side of the property as well as the north side.  The applicant stated this would be 328 sq ft.   
Chairman Corrigan closed the public hearing with a motion by George LePorte and Connie Taft.
Kevin Beverine noted the following Findings of Fact for the property at 11 Merlewood Parkway, Baldwinsville, NY 13027:

· Owner is Pamela V. Reilly/Reilly Family Benefit Trust.

· Property is located at 11 Merlewood Parkway, Baldwinsville, NY 13027

· Application is for an area variance Section 35A-4 (C) Finished or “good” side of fence.

· Applicant submitted fence guidelines for installation by CNYDSO, Attn: Tracy D’Alterio-3EI

· Submitted as evidence – a survey as map as well as for the property submitted as evidence – CNYDSO Fence Guidelines

· Applicant is adding additional fence to the CNYDSO 200 linear feet

· Front part of fence will be double sided on both sides

· Applicant stated to fence in total backyard is 328 linear feet

· Estimate $3,200 - $3,800 additional cost to add the additional fencing

· CNYDSO portion approximate cost is $4,400 - $4,900

· Only one board member is familiar with property

· No one present for or against area variance

· Leader Fence was low bid on CNYDSO portion ($4,400 approximate cost)

· Letters sent to three (3) neighbors surrounding property (copy attached for record) (one for, one against, one withdrawn)
· The remaining of the board is familiar with the neighborhood (Baldwin Hill)
· CNYDSO Guidelines were submitted with application

· Variance is for the East, West and North side of fence

· All states codes must be followed

Motion to accept wording of findings of fact by John Rutkowski and George LePorte.

Chairman Corrigan made a resolution in the most positive light for this variance:

· That the area variance as requested would not produce an undesirable change in the character of the neighborhood.

· There is no substantial detriment to nearby properties.

· There is no other feasible method available to the applicant to pursue to achieve the benefit other than the requested variance.

· That the requested variance is not substantial and would not have an adverse effect or impact on the physical and environmental conditions of the neighborhood or district.

· Though this request is self created, it should not be the sole ruling factor whether to grant or not grant the variance.

Motion to accept wording of resolution by Kevin Beverine and seconded by Connie Taft and George LePorte.  All voted yes.

Discussion on resolution:

· George LePorte said for the record the welfare of the child is an important consideration.

· Connie Taft said the applicant in good faith is double siding the fence that faces the road.

· Kevin Beverine for the record it sets precedence once again to adhere to the code.  Mr. Beverine said the reason the board is here is to enforce the code.

· Chairman Corrigan asked what other type of fencing could be available.   CNYDSO is very fixated on what materials could be used. Possibility of contacting DSO to discuss materials and relaxing guidelines.

· John Rutkowski said the guidelines used by CNYDSO are very rigid.

· Chairman Corrigan said maybe someone should speak to DSO regarding these guidelines.

· George LePorte said he would be happy to have a conversation with Tracy D’Alterio

· Kevin Beverine said if George LePorte drafted a letter he would be happy to sign it.  Board members said they would also put their signatures on the letter.

· Calculation of property for fencing is 328 sq ft. 
Vote to grant variance for 11 Merlewood Parkway:

B. Corrigan
No

C. Taft

Yes

G. LePorte
Yes

K. Beverine
No

J. Rutkowski
No

 Variance for11 Merlewood Parkway is denied.

The meeting adjourned at 8:05 p.m.

Respectfully submitted,

Marie Giannone

ZBA Secretary
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