BALDWINSVILLE ZONING BOARD OF APPEALS
16 West Genesee St

Baldwinsville, NY 13027

Minutes of Meeting dated February 8, 2010 at 7:00 p.m.

Chairman Brian Corrigan called the meeting of the Baldwinsville Zoning Board of Appeals to order on Monday, February 8, 2010 at 7:00 p.m.

Present:

Brian Corrigan, Chairman

Kevin Beverine

Connie Taft

John Rutkowski

George LePorte
Tim Baker

Rolf Beckhusen

Marie Giannone

Motion to approve minutes of the January 11, 2009 meeting by George LePorte and seconded by Connie Taft.  All voted yes.   Motion to approve resolution by Kevin Beverine and seconded by George LePorte.  All voted yes.
Public Hearing to consider the application for an area variance for the property located at 62 East Oneida.  The area variance is of Article IV, Section 72-9 (D) rear yard setbacks. 
Chairman Corrigan read the public notice published in The Messenger on February 3, 2010 and the applicable codes.
Mr. Jeff Hillenbrand of Plumley Engineering addressed the board on behalf of the Baldwinsville Fire Department located at 62 East Oneida Street.

Mr. Hillenbrand said he met with the Planning Board to review the preliminary site plan on January 26, 2010.  Mr. Hillenbrand said the movement of the building to the south end of the property will eliminate truck maneuvering on Oneida Street.  He said based on this new location they are requesting an area variance of rear yard setback from 40 feet to 31 feet.   Mr. Hillenbrand referred to the map to show the location of the fire department.  
Chairman Corrigan asked Mr. Hillenbrand if he had anything in writing from the adjacent property owners, Charles and Alice Dann.  Mr. Hillenbrand did not as it was strictly a verbal agreement.  Mr. Hillenbrand said there is also a verbal agreement with the Town of Lysander for the property located south of the fire department.   Chairman Corrigan asked if this verbal agreement was on the record by the Town of Lysander.  Mr. Hillenbrand said no.  

Chairman Corrigan asked Rolf Beckhusen, codes enforcement officer, about the 40 ft. setback.  Chairman Corrigan said the building as it sits is a unique piece of property especially the northeast corner in relation to the property owned by Charles and Alice Dann and it looks like it would only be six feet off the property line.   Mr. Beckhusen said that is correct and it would be classified as a side yard because it is actually the street side of Oneida Street.   Mr. Tim Baker, village engineer, said the determination was made in looking at all the alternatives that calling it a side yard would be the most reasonable term.  
Chairman Corrigan asked if there were any doors coming out by that six foot run.  Chairman Corrigan directed that question to Dave Arthur, a member of the village planning board.  Mr. Arthur said the planning board reviewed a preliminary and additional presentation where the building is closer to Oneida Street and the planning board suggested using the back part of the lot.

Rolf Beckhusen said that 3 feet of clearance is all that is needed.   

Chairman Corrigan asked if there were any more questions from the board.  

Connie Taft asked where the bays are located.  Mr. Hillenbrand showed the location on the map.  Connie Taft asked what the use of the building will be, i.e. overnight facilities?  Mr. Long, represented Mr. Perkins, said there will be a kitchenette only, nothing commercial.  Mr. Hillenbrand showed on the diagram where the equipment would be housed.  
The purchase price of the land was not known.  There is no height issue.  There will be a pitched roof like the fire station located on Crego Rd.

Mr. Baker said there are stormwater issues that will be addressed with the Planning Board.  

Chairman Corrigan asked how many pieces of equipment are housed in the Town of Lysander Building.  Mr. Long said three. Chairman Corrigan asked how many would be housed in the new structure.  Mr. Long said same three pieces plus a dive trailer.  Mr. Long said there is a mezzanine area which will be used for storage, a small training or meeting room and the sleeping area with possibly four beds, would be used as a satellite station.  
Chairman Corrigan asked Mr. Arthur about parking issues.  Mr. Arthur said the planning board has not addressed parking because a final plan has not yet been provided to the planning board.  

The structure will be 102 x 69 sq ft. and will be a three bay.  The cost of this new facility was not known.

Chairman Corrigan said this was all preliminary – best guess and asked what if the building was 9 ft shorter.  He said there would be no need for a variance.  He said the argument being placed before the ZBA is the fire department has not shown the proof needed for nine feet.
Mr. Hillenbrand read some statements of proof that the fire department prepared for the board:

“Whether an undesirable change will be produced in the character of the neighborhood or a detriment to nearby properties will be created by the granting of the area variance.

 

A fire station is an allowed use in an R-1 zoned property.  The owner is proposing to construct a new building and raze the existing building on site.  
 

The existing two-story wood frame building is located approximately 83 feet from the western property line, while the new station will be 85 feet from the same property line.  The wood frame building currently sits 11 feet from the eastern boundary line, with the proposed fire station located 44 feet from this boundary line.
 

Considering the above and the following points, it is not believed that the variance will impose an undesirable change in the character of the neighborhood or create a detriment to nearby properties: 
·                    The clearing of trees will be limited in order to maintain existing undisturbed vegetation.

·                    Additional coniferous trees will be planted along the eastern and western property lines to provide a landscape screening.

·                    The nearest residence to the north will be approximately 200 feet from the fire station, with land owned by the Town of Lysander located to the south.”
Chairman Corrigan said when the board talks about economics the proof before the zoning board is what is the economics, and Connie Taft asked the question earlier what was the purchase price of the land.  That information was not presented and it was not known.  Chairman Corrigan said there is a “guess”timate as to what the price of the building will be.   Chairman Corrigan asked what would be the cost of the building if the variance was not granted because this building can be put in an R-1 zone with planning board approval and meeting all their requirements.  Engineering requirements, watershed  and environmental issues are all out there because zoning board is suppose to look at, when it talks about the environment, what would granting the variance do to the environment.  One of the concerns that a member of the zoning board asked about was the runoff and was the retention pond big enough to hold it and transport that amount of water.   Chairman Corrigan said right now the way it is with no structures on it there is no issue with rain water runoff because there is a good area of land for it to seep through.  Chairman Corrigan said those are the same things the board looks at when we go through our resolution.  
Mr. Baker asked for a point of clarification to reread the statement about the planning board’s review.  Mr. Hillenbrand said it was the planning board’s request to move the building.  Mr. Baker said he did not recollect that the planning board reviewed this particular site other than the request was made with you offhandedly that this would be something that would not be approved.  Mr. Arthur, a member of the planning board, said at the first meeting there was a different site plan and the planning board asked them if they could utilize the back portion of the property.  Mr. Baker said the planning board has not approved this site plan.    Mr. Hillenbrand read his previous statement: “Working closely with the Village of Baldwinsville Planning Board other options for the site layout were reviewed, however, the proposed layout proved to be the best from an economic and functionality standpoint.”  

Mr. Arthur said economics were not discussed at the planning board meeting.

There were no other questions from the board members.

Chairman Corrigan asked the board members if another option could be presented to them and to keep the public hearing open.  Connie Taft asked the audience who consisted of fire department members how they felt keeping this open and trying to come up with another option.

Mr. Long said he did not see the plans with these changes so he does not know where this 9 ft is coming from without studying the plans.  

Mr. Long looked at the plans quickly and said that in not getting the variance there is a 9 ft difference there.  Mr. Long said there are three (3) bays but in cutting down one, that would eliminate a piece of apparatus.  Mr. Long said that is issues for them as well as for the people that are being protected.  

Chairman Corrigan said that Mr. Long would need this footprint on this piece of property.  Mr. Long said that is correct.  Chairman Corrigan asked if there would be any potential design changes that would meet their needs.  Mr. Long said not for him to see.   Chairman Corrigan said he would like to leave the public hearing open to see if there are any other design changes that could be made.  Chairman Corrigan asked if there were any other feasible methods to be used other than what is being sought.  
This public hearing will remain open to give the applicant and engineering firm time to redesign the layout using the 9 ft instead of going for this variance.   The next meeting will be on March 8, 2010.
Public Hearing to consider the application for an area variance for the property located at 8 Massey Place.  The area variance is of Section 35A-4C finished side of fence. 
Chairman Corrigan read the public notice published in The Messenger on February 3, 2010 and the applicable codes.

Mr. Joe Kiselica, owner of Arrow Fence Company, was present on behalf of Mr. Mark Leonard, owner of the property, to address the board.
Mr. Kiselica handed out to the board members the original application for a variance dated 6/24/09.  He also said this variance was approved at the July 13, 2009 meeting and Mr. Leonard then applied for a permit dated 7/20/09.  The fence was installed with the good side facing in.  The Code Enforcement Officer, Rolf Beckhusen, then issued a certificate of compliance dated 8/11/09.  Mr. Kiselica said six months later Mr. Leonard heard that the fence was not suppose to be with the good side facing in but out.  

Notification letters were sent to neighbors at 6 and 10 Massey Place and to St. Mary’s Church.  No response either for or against this variance.  
Chairman Corrigan said when the application was presented to the board and published in the Messenger it only addressed the 8 ft height requirement, not to the “good side facing in”.  Chairman Corrigan said in the narrative of the application it states “good side facing in” but it was not presented in the application under the specific codes.  Chairman Corrigan said therefore it could not have been acted upon.  

Chairman Corrigan said for the record Rolf may have put down “okay to build” and there is compliance, it was brought to the attention of certain people that there was not a variance for the good side facing in. 

Chairman Corrigan said the board would like to know if there are any other alternatives that could be done for the good side facing in.   Mr. Kislica said he called Mr. Leonard and asked him if he would consider any changes.  Mr. Leonard said no and that he would not have put up the fence if he had to have the good side facing out.  

Chairman Corrigan asked Mr. Kiselica if he personally over see this installation.  Mr. Kiselica said no.  Chairman Corrigan asked Mr. Kiselica how many installations have been done in the Village of Baldwinsville with the good side facing in.  Mr. Kiselica said none that he recalled.   Chairman Corrigan said another possibility would be to double side the fence.  

Mr. Beckhusen said it is 106 ft across the back of the property.

Mr. Kiselica is the owner of Arrow Fence Company and has been in business for twelve years.  Mr. LePorte asked Mr. Kiselica if he is aware that there is a code not allowing the good side of fence facing in.  Mr. Kiselica said yes.   Mr. LePorte asked why we are here.  Mr. Kiselica said there is some confusion because the certificate of compliance was issued.   Mr. Kiselica said after the meeting in July as far as Arrow Fence knew they were okay to put up an 8 ft fence with good side facing in.  Mr. Kiselica said they had absolutely nothing to gain or lose if it was decided that the good side had to be facing out.  Mr. LePorte said there was no mention of the good side of the fence only the height requirement. 
The board reviewed the Findings of Fact as presented July 13, 2009 and were read into the record.
The board read the resolution and was also put into record.
The cost to flip the fence would be $5,500 and the cost to replace the fence would be $2,000.  

Mr. LePorte said he was concerned because the board erred on this.  Mr. LePorte said it disturbs him to think that we have to dump it in the lap of the home owner or contractor because we erred.  Mr. LePorte said that bothers him morally and ethically.  Mr. LePorte said because the board overlooked this, we should accommodate the situation.

Chairman Corrigan said legally we would be solid because the law states even though an error was made by a municipal agent, when it comes down to the end of the day, if correcting it reversing the prior decision  then you are legally capable of doing it.   Chairman Corrigan said it is legally and morally ethical to do this.  
Mr. LePorte asked if it would be within reason to make a finding based on an individual situation and not to be accepted as precedence.  Chairman Corrigan said it would go to the uniqueness of the issue which the law does allow for a unique situation or unique piece of property.  In this case, the uniqueness could be that this property backs up to the cemetery.  Mr. LePorte agreed.   Mr. Rutkowski agreed with Mr. LePorte that it was stated on the application and the board missed it.   Mr. Rutkowski said that although the law states that the good side of the fence should face out, this is a unique piece of property which abuts up to the cemetery where the good side is facing in, the people on the other side of the fence will not have much to say about it unless there is a safety issue.  Mr. Rutkowski said then it is up to the homeowner to rectify it.  Mr. Rutkowski said the board should not penalize the contractor or homeowner for an error that was made, although it was not in the law, the uniqueness of the property, we could work around it (our error) because it is a $2,000 mistake that was made.
Discussion followed on the future use of property and the installation of a swimming pool.  Fence would then have to be double sided or flipped.

A motion was made by Connie Taft and seconded by Kevin Beverine to close the public hearing.

Connie Taft noted the following Findings of Fact for the property located at 8 Massey Place.
· Owner is Mark Leonard, 8 Massey Place, Baldwinsville, NY

· Property is located in an R-1 zone

· Applicant seeks an area variance of Section 35A-4(C) good side of fence.

· Installation of an 8 ft high western red cedar privacy fence with “good side” in on the north side of the property backing up to the cemetery.

· Joe Kiselica, owner of Arrow Fence Company, represented Mr. Leonard.

· Arrow Fence installed the fence at 8 Massey Place.

· Mr. Leonard was granted the variance for an 8 ft high fence on July 13, 2009.

· Section 35A-4(C) was not attached to that application and not addressed.

· Mr. Leonard purchased a building permit to erect the fence on July 20, 2009.

· Codes Enforcement Officer issued a Certificate of Compliance on August 11, 2009.

· Mr. Kiselica completed the work on the fence with the good side facing in.

· Two neighbors on each side of Mr. Leonard and St. Mary’s Church were notified of this variance, but no response either for or against the application.

· Cost would be approximately $2,000 to double side the fence (back only).

· Cost would be approximately $5,500 to flip it.

· This application is unique because the fence abuts a cemetery at the rear of the property.

· If in the future a swimming pool is constructed on the property of 8 Massey Place, the property owner must abide by the building code for a swimming pool. 

· All members of the board are familiar with this property.

· Incorporated into this Findings of Fact is the resolution and minutes from July 13, 2009.

· Kevin Beverine, member of ZBA, read through the minutes and resolution of July 13, 2009.

Motion to accept the Findings of Fact as set forth by Connie Taft was made by Kevin Beverine and seconded by Brian Corrigan.  All voted yes on accepting the Findings of Fact.
Chairman Corrigan proposed the resolution as requested for an area variance be granted:

· That the area variance as requested would not produce an undesirable change in the character of the neighborhood.

· There is no substantial detriment to nearby properties.

· There is no other feasible method available to the applicant to pursue to achieve the benefit other than the requested variance.

· That the requested variance is not substantial and would not have an adverse effect or impact on the physical and environmental conditions of the neighborhood or district.

· Though this request is self created, it should not be the sole ruling factor whether to grant or not grant the variance.

Motion to accept resolution by Kevin Beverine and seconded by George LePorte.  All voted yes.

Vote to grant variance for 8 Massey Place:

B. Corrigan
No
C. Taft

Yes

G. LePorte
Yes

K. Beverine
Yes
J. Rutkowski
Yes
 Variance for 8 Massey Place granted.

Brief discussion followed on education training required by members.

Meeting adjourned at 8:30 p.m.

Respectfully submitted,

Marie Giannone

ZBA Secretary
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