BALDWINSVILLE ZONING BOARD OF APPEALS
16 West Genesee St

Baldwinsville, NY 13027

Minutes of Meeting dated January 11, 2010 at 7:00 p.m.

The meeting of the Baldwinsville Zoning Board of Appeals was called to order on Monday, January 11, 2010 at 7:00 p.m. by Chairman Brian Corrigan.

Present:

Brian Corrigan, Chairman

Kevin Beverine

Connie Taft

John Rutkowski

George LePorte
Tim Baker

Marie Giannone

Motion to approve minutes of the December 14, 2009 meeting by George LePorte and seconded by Kevin Beverine.  All voted yes.   Motion to approve resolutions by Connie Taft and seconded by Brian Corrigan.  All voted yes.
Public Hearing to consider the application for an area variance for the property located at 45 Oswego St.  The area variance is of Article 57-3, Section D Paragraph 2. 
Chairman Corrigan read the public notice published in The Messenger on January 6, 2010and the applicable codes.
Mr. Rod Silver, representing 45 Oswego Street, addressed the board.  Mr. Silver designed the signs for the building.  He said there is a drive thru space along the side of the building which lends itself to a visual scenario where the sign could be seen from the village four corners.  Mr. Silver said rather than go with a bigger sign in the front, two smaller signs would give the restaurant more visual exposure.  Mr. Silver said that building is the last commercial building on Oswego Street and putting up a sign on that side would not do any good.   Chairman Corrigan asked the board if they were familiar with the building.  All were familiar with the building.   Mr. LePorte made the correction and said the next building is also a commercial building.  Mr. LePorte thought it was an insurance business.  

Mr. Silver said the restaurant will only be on the first floor.  The board looked at a photo of the building.

From the sidewalk level up to the tan line the height is 10 ft.  The width of the building is 42 ft.  Length is 91 ft.  Front of building is 420 sq ft. and would be entitled to 20% which would be 84 sq ft. for signage.    The two signs, both being 32” x 96” are approximately 21.33 sq. ft.   There is no problem with size of total coverage, but with only one sign versus two.  Mr. Silver would like to put up one sign facing the south and the other sign facing east.  The sign facing east will be as close to the left hand side as possible, but has to position the front sign so that the gooseneck lighting fits between the two windows.     The board again looked at the photo of the building.
The cost of the signs is $3,000 each and the electrical is being handled by the landlord, Dan Coholan.  The restaurant is owned by Roy Sardo and Craig Romano.

Chairman Corrigan wanted the board to know if this variance was granted, that the two signs would run to the building and any future signs would have to be not more than 32” x 96”. Chairman Corrigan said that condition will protect the integrity of the neighborhood and area, keeping the size intact and making sure the sign is located over the front of the building.   
Mr. Silver said there is a rear entrance to the building.  There is only one entrance in the front of the building.   For the record, the code allows for one six square foot rear entrance sign.  
There were no more questions from the board.  Chairman Corrigan said the code states that the sign does not have to be attached to the area occupied by the business.   
Motion to close the public hearing by Kevin Beverine and seconded by John Rutkowski.  All voted yes.

John Rutkowski noted the following Findings of Fact for the property at 45 Oswego Street, Baldwinsville, NY 13027:
· Mr. Rod Silver represented 45 Oswego Street, located in a B-2 District.

· The area variance is of Article 57-3, Section D Paragraph 2.

· The application is to put two (2) signs up – one facing south and one on the east side.

· Both signs are identical.

· Size of signs will be 21.3 sq. ft.  
· Signs will be 32” x 96”

· The first sign will be located on the front of the building with gooseneck lighting.

· The second sign would be on the south side (see picture) with gooseneck lighting
· Electrical work and gooseneck lighting being supplied by landlord.

· Cost of both signs would be $3,000 each.

· Fresh Mex Mexican Grill is the business.

· The restaurant owners are Craig Romano and Roy Sardo.

· Tenants are also located on the 2nd and 3rd floor.

· There is a rear vestibule entrance in the rear access to 2nd and 3rd floor.

· Code will allow for a rear entrance sign if so desired.

· Board members are familiar with the building.

· Property owner is Dan Coholan.

Motion to accept the Findings of Fact by Brian Corrigan and seconded by Connie Taft.  All voted yes.
Chairman Corrigan proposed the resolution as requested for an area variance be granted with conditions:

· That the two signs are specific for their location on the building to be on the east side and south side near the front entrance of the restaurant proper as presented to the board in the evidence provided by the applicant.

· That the signs would have to be there and not be in two places on the front of the building, but always on the south or east side.

· That the signs themselves shall be for this building and for this variance and shall be no bigger than 32” x 96” or replaced in the future by this business or any other future business.

· That the area variance as requested would not produce an undesirable change in the character of the neighborhood.
· There is no substantial detriment to nearby properties.

· There is no other feasible method to have the visibility be from the south side of the building when standing than to seek this variance as requested. 
· That the requested variance though substantial going from one to two which is basically 100% that it should not be the sole governing factor not to grant the variance.

· That the proposed variance would not have an adverse effect or impact on the physical and environmental conditions of the neighborhood or district.

· Though this request is self created, it should not be the sole ruling factor whether to grant or not grant the variance.

Motion to accept resolution by Brian Corrigan and seconded by George LePorte.  All voted yes.

Vote to grant variance:

B. Corrigan
Yes
C. Taft

Yes

G. LePorte
Yes

K. Beverine
Yes
J. Rutkowski
Yes
 Variance for 45 Oswego Street granted.

Chairman Corrigan had a brief discussion on the projection signs that was presented to the Village Board.  The chairman said that ARB Chairman David Mott made a presentation to the village board on signage, specifically projection signs.   Specifically this related to Article 57.3, Section D, Paragraph 1 and 2.

Chairman Corrigan said at the village board meeting Mr. Ron Carr, village attorney stated, “under 57.3 D 1 and 2, that Paragraph 1 refers to free standing signs and a projection sign would fall under D2 because it is a sign attached to a building.  Mr. Carr pointed out to the village board that under 57.3 Paragraph 2 that regarding attached sign, free standing sign and also a projection sign which is any sign that projects more than 12” from any building or structure thereof”.    Chairman Corrigan said where the ZBA had not granted a variance (specifically 34 Oswego St) based upon the code D1 “no sign shall project over a sidewalk”; Mr. Carr was of the opinion that did not apply.  Chairman Corrigan said under village code 61-14 it states under “Streets and Sidewalks” (which ZBA has no authority to grant any variance on, because it is not a variable code) “no person shall obstruct or cause or permit to be obstructed in any sidewalk, crosswalk or traffic signs in the village by placing thereon any boxes, wares, barrels, goods, merchandise (etc.) by suspending or placing of any sign across or over any walk except when unloading or loading a vehicle unless a special permit is issued by the village code enforcement officer”.   Discussion followed.

Chairman Corrigan said if ARB wants to change a code, it has to be changed in section 61-14.  Connie Taft, a member of ARB, will take this information to ARB.  Chairman Corrigan also said that ARB should be very specific as to where these projection signs could be placed.
Brief discussion followed on education training required by members.

Meeting adjourned at 7:50 p.m.

Respectfully submitted,

Marie Giannone

ZBA Secretary
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